The Corporation of the Township of Elizabethtown-Kitley

By- Law Number 26-39

A By-Law to prescribe the precautions and conditions under which fires may be set

in open air.
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Whereas Section 7.1 (1)(b) of the Fire Protection and Prevention Act, 1997, S.0.1997,
c.4, as amended, states that a Council of a municipality may pass By-laws regulating
fire prevention including the prevention of the spreading of fires, and regulating the
setting of open air fires, including establishing the times during which open air fires may
be set;

And Whereas Section 7.1 (3) of the Fire Protection and Prevention Act, 1997, S.O.
1997, c4, as amended states that a by-law under this section may deal with different
areas of the municipality differently;

And Whereas Section 7.1 (4) of the Fire Protection and Prevention Act, 1997, S.O.
1997, c4, as amended states a municipality may appoint an officer to enter upon land
and into structures at any reasonable time to inspect the land and structures to
determine whether by-laws enacted in accordance with this section are being complied
with;

And Whereas Section 19 (2) of the Fire Protection and Prevention Act, 1997, S.O.
1997, c4, states an inspector may, without warrant, enter and inspect land and premises
for the purpose of assessing fire safety;

And Whereas Article 2.4.4.4. of the Ontario Fire Code O. Reg. 213/07, as amended,
provides that open air burning shall not be permitted unless approved, or the open air
burning consists of a small, confined fire that is used to cook food on a grill, barbeque or
spit, supervised at all times or such burning takes place outdoors, in an approved
appliance that meets the requirements of the Technical Standards and Safety Act, 2000
if assembled and installed in accordance with the manufacturer’s instructions.

And Whereas Section 11(2) 6 and 8 of the Municipal Act, 2001 S.C. allows for
municipalities to pass By-laws respecting matter pertaining to health, safety and well-
being of persons and the protection of persons and property;

And whereas the regulation of open air fires will contribute to the health, safety and
well-being of the inhabitants of the municipality, the protection of persons and property
within the municipality, and the economic, social and environmental well-being of the
municipality;

And Whereas Section 7.1 (1) (a) of the Fire Protection and Prevention Act, 1997, S.O.
1997, c4, as amended authorizes the council of a municipality may pass By-laws to
make such other regulations for preventing fire and the spread of fires as the council
considers necessary;

And Whereas Section 425 of the Municipal Act, 2001, c.25, provides for a municipality
to pass By-laws providing that a person who contravenes a By-law of the Municipality
passed under this Act is guilty of an offence and upon conviction is liable to a fine as
provided for in any applicable legislation.

And Whereas Section 398 of the Municipal Act, 2001, as amended authorizes Council
to recover the expenses incurred in doing any such matter or thing as required by By-
law; within thirty (30) days. If any person fails to pay the fees set out above, the amount
of the fee may be recovered by the Corporation in like manner as municipal taxes in
accordance with the Municipal Act.



And Whereas By-law 26-39, a By-Law to regulate and establish procedures for open
air burning within the Township of Elizabethtown-Kitley.

Now Therefore the Council of The Corporation of the Township of Elizabethtown-Kitley
hereby enacts as follows:

1. Definitions
In this by-law,
1.1 “Adverse effect” one or more of the following, as determined by the Fire Chief.

(a) impairment of the quality of the natural environment for any use that can be
made of it,
(b) injury or damage to Property, or plant or animal life,
(¢) harm or material discomfort to any person,
(d) detrimental effect on health, or the impairment of the safety of any person,
(e) loss of enjoyment of normal use of Property, or
interference with the normal operation of any business

1.2 “Barbecue” means a portable or fixed device designed and intended solely for the
cooking of food in open air but does not include outdoor fireplaces or campfires.

1.3 “Building” means any structure used or intended for supporting or sheltering any
use or occupancy.

1.4 “Brush fire” means an open air fire where the material to be burned exceeds 1m
(3.2ft) in height, width and length and where the open air fire is set and maintained
solely for the purpose of burning wood, tree limbs, branches, and organic material.
Where the material to be burned in a Brush Fire is greater than 3m (meters) in length,
width and height, the Brush Fire shall be considered an “XL Brush Fire”.

1.5 “Burn barrel fire” means an open air fire set and maintained in an open top metal
barrel with a spark arrest screen and where the open air fire is set and maintained for
the purpose of burning wood, tree limbs/branches, and non-compostable material
limited to paper and cardboard.

1.6 “Campfire” means an open air fire where the material to be burned does not
exceed 1m (3.2ft) in width and height, that is set and maintained solely for the purposes
of cooking food, providing warmth, and recreational enjoyment.

1.7 “Campground” means an area of land on which the use of campsites for the
purpose of overnight accommodations for tents, trailers and/or motorhomes in
exchange for monetary payment is permitted under the applicable Zoning By-law.

1.8 “Class A material” means ordinary, solid, carbon-based organic combustibles that
leave only an ash residue behind.

1.9 “County Co-ordinator’” means the Individual or their designated alternate
appointed by the Fire Marshall of Ontario to administer the Province of Ontario Mutual
Aid Plan within the County of Leeds & Grenville.

1.10 “Farming business” means a farming business as defined in the Farm
Registrations and Farm Organizations Funding Act, 1993, as amended.

1.11 “Fire ban” means declaration by the Fire Chief, the County Co-Ordinator, or the
Province of Ontario enacting a total or partial ban on open air fires.

1.12 “Fire Chief” means the Fire Chief or designate of the Fire and Emergency
Services of Elizabethtown-Kitley Township as defined in the Ontario Fire Code (O. Reg.
213/07).



1.13 “Fire Department” means the Fire and Emergency Services of Elizabethtown-
Kitley Township.

1.14 “Fireworks” shall include consumer fireworks, display fireworks, special effect
pyrotechnics, fireworks accessories, and novelty devices regulated under the Explosive
Regulations made pursuant to the Explosives Act, R.S.C 1985, c. E-17, as amended
and includes one single item.

1.15 “FPPA” means the Fire Protection and Prevention Act 1997, as amended, and the
regulations enacted thereunder as amended, or any act or regulation enacted in
substitution therefor.

1.16 “Household waste” means combustible material such as plastics, polyethylene
terephthalate, paints, oils, solvents, rubber, insulation, batteries, acids, polystyrenes,
pressure treated or painted lumber, tires, upholstered furniture, synthetic fabrics,
diapers and hazardous waste as defined in the Environmental Protection Act, and all
other similar and like material but shall not include untreated wood and wood fibre
products such as non-laminated paper and cardboard and boxboard, brush, tree
branches/limbs, and leaves.

1.17 “Maintain” means to allow open air fires to continue to burn and “maintained” and
‘maintaining” have corresponding meaning.

1.18 “Material to be burned” means the total volume of materials contained in the fire.
1.19 “Municipality” means the Corporation of the Municipality of Elizabethtown-Kitley.

1.20 “Normal farm practice” means a practice that,

a. Is conducted in a manner consistent with proper and acceptable customs and
standards as established and followed by similar agricultural operations under
similar circumstances, or

b. Makes use of innovative technology in a manner consistent with proper
advanced farm management practices.

c. Follows the provisions of the Farming and Food Production Act, 1998 and the
Forest Fires Prevention Act, 1990. And is subject, due to public safety, to
municipal bans on open burning during times of high fire hazard.

1.21 “Officer” means any person who has been assigned the responsibility of
administering and enforcing this By law and includes the Fire Chief or designate, Fire
Inspector, Assistant to the Fire Marshal as defined in section 11 of the Fire Protection
and Prevention Act, Municipal Law Enforcement Officer, Provincial Offences Officer,
and an Officer of the Ontario Provincial Police(O.P.P.) or other police force assisting the
O.P.P;

1.22 “Open air fire” means the burning of any material including but not limited to
untreated wood and wood fibre products like non-laminated paper and cardboard and
boxboard, brush, tree branches/limbs and leaves where the flame is not wholly
contained and includes campfires, brush fires, burn barrels, windrows, and outdoor
fireplaces but does not include the use of appliances with mechanical shut-offs(e.g.
propane or natural gas appliances), smokers or barbeques..

1.23 “Outdoor fireplace” means a manufactured, non-combustible, enclosed
container, designed to hold a small fire for decorative purposes and the size of which
does not exceed 1m (3.2ft) in any direction and includes, but is not limited to a
chimenea.

1.24 “Owner” means the registered owner of the property.
1.25 “Person” means any individual, association, firm, partnership, corporation, agent

or trustee and the heirs, executors, or other legal representatives of a person to whom
the context can apply according to law.



1.26 “Prohibited materials” include household waste, rubber or rubber products,
plastic or plastic products, and waste petroleum products and any material or materials
which are prohibited by the Environmental Protection Act, as amended.

1.27 “Roadway” means a common and public roadway and including Provincial,
County, Municipal, and Private roads and any bridge, trestle, viaduct or other structure
forming a part of the roadway and except as otherwise provided includes a portion of a
roadway.

1.28“Set” means to do anything in connection with the lighting or ignition of a fire and

shall include maintaining a fire or causing or permitting a fire to continue to burn and
“setting” has a corresponding meaning.

2. General Prohibitions

2.1- No person shall set or maintain an open air fire without first having obtained the
necessary permit from the Fire Department.

2.2 - No person shall set or maintain an open air fire when a fire ban has been
declared.

2.3 - No person shall set or maintain an open air fire when the wind is in such a
direction or intensity to cause any or all the following:
a) The possible spread of fire beyond the approved burn site.
b) A decrease in visibility on any roadway.
c) Excessive smoke.
d) An adverse effect.

2.4 - No person shall set or maintain an open air fire of materials other than Class A
Materials.

2.5 - No person shall set or maintain an open air fire for the purpose of burning any
explosive or dangerous materials, construction or demolition waste, household
waste, hazardous materials, furniture or appliances, tires, plastics or treated or
painted wood. These materials shall be disposed of in accordance with safe disposal
practices.

3. Applications For Open Air Fire Permit

3.1 - Any person 18 years of age or older may apply to the Fire Department for an
open air fire permit prior to the proposed date of the first open air fire.

3.2 - The application for an annual burn permit shall include,

a) Name, address, and phone number of the applicant.

b) The owner’s written consent, if applicant is not the owner of the property.

c) The municipal address of the location if different from the address of the
applicant. (A farming business may have multiple locations and shall provide
a business registration number.)

d) And such other information as may be required by the Fire Chief.

e) An agreement by the applicant to indemnify and save harmless the
Municipality of Elizabethtown-Kitley from any and all claims, demands,
causes of action, losses, costs or damages that the Municipality may suffer,
incur or be liable for resulting from open air fires as set out in the by-law
whether with or without negligence on the part of the applicant, applicants
employees, directors, contractors, and agents

4. Conditions For Permit Issuance

4.1 - No permit holder shall undertake to set or maintain any open air fire except in
accordance with the conditions of the permit and the requirements of this By-Law.



4.2 - The permit holder shall always comply with the FPPA, and with all other
applicable Municipal by-laws and Provincial and Federal laws.

4.3 — The permit holder shall ensure that an adult is always present and in control of
the fire.

4.4 - A permit issued under this By-Law is valid on the date of issue and for the
balance of the calendar year in which the permit is issued or the specified duration. A
permit is not transferable to another person or location.

4.5 - The Fire Chief may attach such additional conditions to a permit as the Fire Chief
deems necessary to ensure public safety.

4.6 - For all fires on properties in a commercial zone under the Municipality’s zoning
by-law, a permit must be obtained for each burn event, and the property will be subject
to inspection by the Fire Chief.

4.7 - Authorization to set or maintain any open air burn shall be acquired each time by
calling the automated burn permit phone line: 1-844-749-2876 once a permit has been
issued / approved it is valid for a period not exceeding 24 hours. Alternatively,
authorization may be approved through the Fire Administration Office:(613)-498-2460
Monday- Friday 8:30-4 prior to setting any open air burn. A message left on the office
voice mail does not constitute permission to burn.

4.8- The Fire Chief may, in his or her sole discretion, refuse to issue a
permit under this By-Law if:

(a) the application is incomplete;

(b) the Fire Chief has reasonable grounds to believe that the Open
Air Fire may cause or result in an Adverse Effect;

(c) the applicant has any outstanding debt owing to the Municipality,
including as a result of unpaid fees or charges or fines issued
pursuant to this or any other By-law;

(d) the Fire Chief has reasonable grounds to believe that the Open
Air Fire will result in a breach of this By-law, the Fire Protection
and Prevention Act, or any other municipal by-law or provincial
or federal statute or regulation; or

(e) the Applicant has previously been found to have violated this By-
law

5. General Requirements for Open Air Fires

5.1Brush Fires- Individual XL permit and inspection.

An XL Burn permit shall be required to set any Brush Fire.

This type of fire is not included with the annual permit. All XL Burn permits are subject
to inspection and approval by the Fire Chief before becoming active.

No person shall set or maintain an XL Brush Fire without first obtaining an “XL Open
Burn Permit” from the Fire Chief. XL Burn Permits remain active for fourteen (14)
calendar days once approved. A person who intends to set or maintain an XL Brush
Fire must inform the Fire Department of their intent to burn in each 24-hour period by
calling 1-844-749-2876 or the administration office (613)-498-2460 from Monday-



Friday from 8:30am-4:00 pm. In addition, no person shall set or maintain an XL Brush
Fire

a) At a distance of less than 10m (32.8ft) from any building, hedge, fence, overhead
wiring, roadway or any other combustible material.

b) Where the size of the open air fire will exceed the limits set in this by-law.

c) That is set or maintained with the aid of flammable or combustible liquids.

d) That uses fuel other than untreated wood and wood fibre products like non-
laminated paper and cardboard and boxboard, brush, tree branches/limbs, leaves
and paper.

e) That uses prohibited materials, household waste, rubber/rubber products,
plastic/plastic products and waste petroleum products and any material which is
prohibited by the Environmental Protection Act, as amended.

f) Unless the additional conditions specified on the permit deemed necessary by the
Fire Chief have been met.

5.2 Campfires and Outdoor Fireplaces — Annual Permit

The Fire Chief may issue an annual permit for Campfires and Outdoor Fireplaces.

No person shall set or maintain a campfire or outdoor fireplace;

a) Where the material to be burned exceeds 1m (3.28ft) in length, width and height.

b) Where the outdoor fireplace exceeds 1m (3.28ft) in any direction unless the outdoor
fireplace has a spark arrestor.

c) That uses material other than dry firewood and untreated wood and wood fibre
products like non-laminated paper and cardboard and boxboard, brush, tree
branches/limbs and leaves.

d) Unless the additional conditions specified on the permit deemed necessary by the
Fire Chief have been met.

e) Unless the campfire or outdoor fireplace is surrounded by non-combustible material.

f) Unless the campfire is located a distance of not less than 5m (meters) from any
building, hedge, fence, overhead wiring or other combustible material or roadway.

5.3 Specific Event — Specific Permit

a) Not for profit organizations, a school or a religious institution may apply in writing to
the Fire Chief for a permit to conduct campfires or open air fires for a specific
cultural, religious or recreational event.

b) All the requirements of “Application for an Open Air Fire Permit” applies to specific
event permit.

c) The Fire Chief may issue a specific event permit subject to compliance with section
5.2 of this By-law (“Campfires and Outdoor Fireplaces”) as applicable and any
additional conditions imposed by the Fire Chief.

d) A site inspection of the proposed site of open air burning may be required by the Fire
Chief prior to issuing a specific event permit.

e) A specific event permit issued is valid only for the day/days of the specific event.

f) No permit holder for a specific event shall set or maintain a campfire or an outdoor
fireplace that is not in compliance with all the requirements as set out in this by-law.

.4 Fireworks

a) No person shall discharge fireworks without a valid permit and approval of the Fire
Chief.

b) No person shall discharge fireworks when a fire ban has been issued that includes
this type of burning.



5.5 Burn Barrels

No person shall set a Burn barrel Fire except in a burn barrel with a spark arrest screen
and where the open air fire is set and maintained for the purpose of burning wood, tree
limbs/branches, and non-compostable material limited to paper and cardboard.

In addition, the burn barrel:

a) Must be of metal construction in good condition.

b) Must have a mesh screen (spark arrestor) on top; and

c) Must be located a distance of not less than 5m from any building, hedge, fence,
overhead wiring or other combustible material or roadway.

6. Revocation

a) Permits issued to a permit holder under this by-law may be revoked by the Fire Chief
at any time if, in the opinion of the Fire Chief, an adverse effect exists in or near the
site of the open air fire.

b) Permits issued to a permit holder under this by-law may be revoked by the Fire Chief
at any time if the permit holder fails to comply with the requirements of the permit
any provisions of this by-law, or any municipal by-law or provincial or federal law.

7. Persons Subject to By-Law, and Exemptions

This By-law applies to all persons and property within the Municipality.

Notwithstanding the above the Elizabethtown-Kitley Fire and Emergency Services shall
be exempt from the provisions of this by-law with respect to open air fires for the
purposes of training and educating individuals in fire safety, or such open burning as
prescribed for the safety of the residents of Elizabethtown-Kitley.

The Municipality shall be exempt from the provisions of this by-law with respect to open
air fires related to municipal works.

8. Offences and Penalties

8.1 - Every person who contravenes any provision of this By-law is guilty of an offence
and all offences under this By-law are designated as continuing offences.

8.2 - A person who is convicted of a first offence under this By-law is liable, for each day
or part of a day that the offence continues to a maximum fine of no more than $5,000.
The total of all daily fines imposed for the continuing offence may exceed $100,000.

8.3 - A person who is convicted of a second or subsequent offence under this By-law,
for each day that the second or subsequent offence continues, to a maximum fine of no
more than $10,000. The total of all daily fines imposed for the second or subsequent
continuing offence may exceed $100,000.

8.4 - If this By-law is contravened and a conviction entered, the court in which the
conviction was entered or any court of competent jurisdiction may, in addition to any
other remedy and to any penalty that is imposed, make an order prohibiting the
continuation or repetition of the offence by the Person convicted.

8.5 - Every person who sets an open burn with or without a permit that requires the Fire
Department to extinguish the burn, shall, in addition to any penalty provided for herein,
be liable to the Municipality for all expenses incurred for the purpose of investigation,
controlling and extinguishing any fire set or left to burn.

8.6 - Every person who sets a fire in contravention of this by-law or who fails to
extinguish a fire once ordered to do so by the Fire Chief shall be liable to the



Municipality for all expenses incurred for the purpose of investigation, controlling and
extinguishing any fire set or left to burn.

8.7 - Any costs chargeable to any person pursuant to this section shall be invoiced to
the person and paid to the Municipality within 30 days of the date of such invoice, failing
which the costs may be deemed to be municipal taxes and added by the clerk of the
Municipality to the collector’s roll and collected in the same manner and with the same
priority as municipal taxes.

8.8 - The provisions of this By-law may be enforced by an Officer.

9. Powers of Entry and Obstruction

9.1- No person shall obstruct or hinder or attempt to obstruct or hinder an Officer
or other authorized employee or agent of the Municipality in the exercise of a
power or the performance of a duty under this By-law.

9.2 Where an Officer has reasonable grounds to believe that an offence under
this By-law has been or is being committed on a property, the Officer and
any authorized employee or agent may, upon producing proper
identification, enter the Property at any reasonable time for the purpose of
carrying out an inspection to determine whether this By-law is being
complied with.

9.3 For the purposes of an inspection under section 9.2, an Officer may:

9.3.1 require the production for inspection of documents or things
relevant to the inspection;

9.3.2 inspect and remove documents or things relevant to the
inspection for the purpose of making copies or extracts;

9.3.3 require the name, address and proof of identity from any
person concerning a matter related to the inspection; and

9.34 alone or in conjunction with a person possessing special or
expert knowledge, make examinations or take tests, samples or
photographs necessary for the purposes of the inspection.

9.4  Without limiting the generality of section 9.1, failure to provide proof of
identification satisfactory to the Officer when requested to do so pursuant
to Subsection 9.3 of this By-law shall constitute obstruction of a Officer
under Section 9.1 for the purposes of the inspection.

9.5 The foregoing inspection powers shall be interpreted so as to be consistent
with the powers of entry provided under Part XIV the Municipal Act, 2001.

10. Administration & Interpretation

10.1 The Fire Chief shall be responsible for the administration of this By-law, including
the processing, issuance and revocation of permits under this By-Law.

10.2 The Fire Chief or the County Co-Ordinator may declare a Fire Ban at any time. The
declaration of the ban and any accompanying restrictions shall be made by
publication on the Municipality’s website, persons authorizing alert notifications may
also receive notification by text, phone call or email and upon such publication or
notification all persons within the Municipality shall be deemed to have notice of the
declaration.

10.3 Nothing in this By-law shall be deemed to authorize any fire, burning
or other act that is in contravention of the Environmental Protection Act,
R.S.0. 1990, c. E.19, the Wildland Fire Management Act, R.S.0O. 1990,
c. F.24, the Fire Protection and Prevention Act, or other federal or
provincial statute, or any regulation made thereunder.

10.4 Should a court of competent jurisdiction declare any provision, or any



part of any provision, of this By-law to be invalid or of no force and
effect, the provision or part shall be deemed severable from this By-law
and it is the intention of Council that the remainder of the By-law
survive and be applied and enforced in accordance with its terms to the
extent possible under law.

10.5 The following Schedules are attached to and form part of this By-law:
Schedule A — a) Exemption for Bellamy Park Campground
b) Permit Fees
c) Cost Recovery Schedule

10.6 This By-law shall come into force and take effect on the date of its passing.

Read a First and Second time this 222¢ day of June 2026.

Read a Third time and finally Passed this 2224 day of June 2026.

As Deemed Passed on 25t day of June 2026.

;Zg 5{‘4;4/:»»%/

A p—

Mayor

Clerk (Deputy) [ 7" 1



The Corporation of the Township of Elizabethtown-Kitley

By- Law Number 26-39
Schedule -A-

A. Campgrounds Municipal Address

Bellamy Park Campground — 450 Lake Eloida Road is issued a blanket small, confined fire
permit to the entire property however all other conditions shall apply, including prohibition
during times of a burn ban.

B. Permit Fees

Annual Residential Campfire/Fireplace/Burn Barrel — Free Permit
XL Brush Pile Fire Permit (Duration 14 Calendar days) — Free Permit

Special Event/Firework Permit — Free Permit

C. Cost Recovery Schedule

Activated response for unauthorized burning:

Any person who sets or maintains an open air burn without consent from the Authority Having
Jurisdiction may be held liable for all cost related to the control or extinguishment of said fire.
Cost shall be recovered by the municipality at 100% of the Ministry of Transportation claims rate
as set out by the Province of Ontario for the first hour or part thereof per municipally owned
vehicle and 50% of the Ministry claim rate for every V2 hour or part thereof per municipally owned
vehicle after the first hour.

Failure to remit costs to the municipality within 30 days of receiving notice will result in the
municipality recovering costs in like manner as municipal taxes in accordance with the Municipal
Act.
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